BILL NO. 137 ORDINANCE NO. 85-11-6-2

AN OEDINANCE PROVIDING FOR THE ESTABLISHMENT OF A MUNICIPAL CQURT
FOR THE PROSECUTION OF VIOLATIONS OF CITY ORDINANCES; PROCEDURE
FOR TRIAL THEREIN; CREATION OF A TRATFFIC VIOLATIONS BUREAU;
REPEALING PRIOR ORDINANCES PERTAINING THERETO.

BE IT ORDAINED BY THE BOARD OF TRUSTEES OF THE CITY OF PORTAGE
DES SIOUX, MISSOURI, AS FOLLOWS: :

Section 1: MUNICIPAL COURT, JURISDICTION--The Municipal Court of
the City of Portage des Sioux, Missouri, shall have original
jurisdiction to hear and determine all offenses against the
ordinance of the City of Portage des Sioux. Court shall be held
by the Judge of the Municipal Court on the Second Tuesday »
of sach and every month unless such date falls on a legal
holiday. Court shall convene at 7:30 p.m. and thereafter until
adjourned by the Court. Additional courts dates may be designated
by the Court when necessarwy.

Section 2: JUDGE OF THE MUNICIPAL COURT~-The Judge of the
Municipal Court shall be appeinted by the Mayor, with approval of
the Board of Aldermen, and said appointment shall be for an at
will appointment, terminated only a three-forrth (3/4) vote of
the elected members of the Board of Aldermen.

Section 3: MUNICIPAL JUDGE, QUALIFICATIONS--Thc Municipal Judge
must be a person at least twenty-one (2]1) years of age and an
attorney licensed o practice in the State of Missouri. The
Municipal Judge need not bhe a resident of the City of Portage des
Sioux.

Section 4: PROSECUTIONS FOR VIOLATIONS OF ORDINANCES~-All
prosecutions for the violations cof the municipal ordinances of
the City of Portage des Sioux shall be entitied "City of Portage
des Sioux vs. " {naming the person or persons charged},
and the Municipal Judge shall state in the docket the name of the
complainant, the nature and character of the offense, the date of
the trial, the names of all witnesses sworn ~nd examined, the
finding of the Court or jury, the judgment of fine and costs, the
date of payment, every other fact necessary fo show full
proceedings in each case. The complaint shall be reduced to
writing and sworn to by the person or officer making the
complaint. The complaints and charges filed before the Municipal
Judge in the Municipal Court may be amended without prejudice
during the proceedings in accordance with the laws of the State

of Missouri pertinent thereto.

Section 5: UNIFORM TRAFFIC TICKETS~--The Citw of Portaage des Sioux
recognizes and approves the use of uniform traffic tickets for
traffic violations which contain summons, conplaint and
informations. _

Section 6: WARRANTS, HOW SERVED--ALl warran:s issucd by the
Municipal Judge shall be directed teo the Cit Police Chief or the
Sheriff of any County where the dnfendant micht reside, and such
warrant shall be executed by such police off cer at any place
within the limits of the jurisdiction of tha' officexr.

Section 7: ATTENDANCE OQF WITNESSES--The Mun:cipal Judge shall
have the power to summons all persons whose testimony may be
deemed essential as witnesses at a Lrial, and to enforce their
attendance by attachment, if necessary. The fees of witnessnas
and the jurors, if any, shall be the same as are allowed in 2
criminal trial in the Associate Circuit Court of St. Charles




County.

Section 8: PUNISHMENT ASSESSED--I1If the defendant pleads guilty,

or is found guilty of a viclation of any ordinance of the City of
Portage des Sioux, the Municipal Judge shall assess the punishments
prescribed by ordinance according to his finding or the verdict

of the jury, and render judgment accordingly, and also for court
costs; and it shall be part of said judgment that the defendant

and his bond, if any, stand committed until judgment is fully
complied with.

Section 9: APPEALS, HOW TAKEN--Appeals from a verdict or
judgment in the Municipal Court in the City of Portage des Sioux
shall be as provided by Chapter 479 and other pertinent statutes

of the State of Missouri.

Section 10: COSTS ALLOWED--It shall be the duty of the Municipal
Judge of the Municipal Court of the City of Portage des Sioux to
assess the authorized statutory costs against each defendant who
is found guilty or pleads guilty in said Court.

Section 11: The Municipal Judge shall appoint a Clerk of the
Municipal Court who shall serve at the will of the Municipal
Judge and perform all the duties of the Clerk of the Municipal
Court as provided herein. The Clerk of the Municipal Court shall
receive such salary as may be determined from time to time by the
Board of Aldermen.

Section 12: The Traffic Violations Bureau for the City of
Portage des Sioux shall be authorized to accept fines for certain
violations of city ordinances. The Clerk of the Municipal Court
shall be charged with the responsibility of operating the Traffic
Violations Bureau, and shall have the title Violations Clerk. It
shall be the function of the Vioclations Clerk to accept
appearance, waiver of trial, plea of guilty, and payment of fine
and costs in traffic offenses set forth in Section 13 below. The
fines and costs for such viclations can be paid to the Violations
Clerk within seven (7) days of receipt of summons, notice of
ticket or within the time designated by the Municipal Court
Judge.

Section 13: The following schedule shall be the only violations
which may be satisfied at the traffic violation bureau, together
with the fines and penalties for first and second offenses:

SCHEDULE OF VIOLATIONS AND PENALTIES
FOR TRAFFIC VIOLATIONS

lst Offense 2nd Offense

Blocking traffic $ 5.00 $10.00
Disregarding Officer's signal 5.00 10.00
Driving over closed streets 5.00 10.00
Failure to stop at stop signal or stop

sign 10.00 20.00
Failure to signal before turning 5.00 16.00
Failure to stop, school, playgrounds 10.00 20.090
Making prohibited turn 5.00 10.00
bDriving or parking on sidewalk 5.00 10.00
Wrong direction, one-way street 5.00 10.00
Speeding, per mile over posted limit 1.00 2.00
All Parking Violations 5.00 10.00

Section 14: That the Violations Clerk shall keep an easily
accessible record of all violations of which each person has been
quilty, whether such guilt was established in Court or in the




traffic violations bureau. The bureau shall keep records and
submit summarized annuval reports to the Municipal Court, and the
Board of Aldermen of all notices issued and arrests made for
violations of this Ordinance and of all Lhe fines collected by -
the traffic violations bureaun. These reports shall be puhlic
records. All fines and forfeitures of bail of any person charged
with a violation of any of the provisions of this Ordinance shall
be paid into the City of Portage des Sioux and deposited in the
General Fund and be expendable for municipal purpoases.

Section 15: That the Municipal Judge may suspend the imposition
or stay the execution of all or part of the fine, costs or jail
sentence imposed for ordinance vieolations, for a period of un to
one year; and ithat the terms of suspension may include driving
or alcohol school; and that the sentence may be impoesed for any
violation of the terms of probation or for any subsequent

ordinance violation.

Section 16: If any section, paragraph, sentence, clause or
phrase of this Ordinance iz for any reason held te be
unconstitutional, such decisions shall not affect the validity of
the remaining portions of this Ordivance. The Board of Aldermen
hereby declares that it would have passed this Ordinance and each
section, subsecticn, sentence, c¢lause and phrase thereof, even if
it had known that any one or meore sections, subsections,
sentences, clauses or phrases would be declared unconstitutional.

Section 17: Court costs shall be assessed on each charge at the
rate of $12.00 for each non-moving v1olaLlon, and 312,00 for each
moving violation; said costs shall be paid into the general fund
of the City of Portage des Sioux on a timely basis by the Felice
Chief and the Traffic Violations Bursau Clerk.

Section 18: If for any reason the Municipal Judge is disqualified
from hearing a case, the Mayor, with approval of the Board of
Aldermen, shall appoint an alternate Judge for the case.

Section 19: REPEAL QF INCONSISTENT ORDINANCES-- Any other
ordinance or parts of cordipances inconsistent with or contrary to
the provisions of this ordinance, are herecby repealed.

Section 20: Pue to the emergency nature of the situation,
requiring enforcement of police and traffic regulations, this
ordinance shall be in full force and effrct from and after its

passage and approval,
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