BILL NO. ORDINANCE NO. /5'2

AN ORDINANCE AUTHORIZING AND DIRECTING THE
ISSUANCE OF NEGOTIABLE, INTEREST-BEARING
SEWERAGE SYSTEM REVENUE BONDS OF THE CITY
OF PORTAGE DES SIOUX, ST. CHARLES COUNTY,
MISSOURI, IN THE PRINCIPAL AMOUNT OF THREE
HUNDRED THOUSAND DOLLARS ($300,000); PRE-
SCRIBING THE FORM AND INCIDENTS OF SAID
BONDS; PROVIDING FOR THE COLLECTION, SEGRE-
GATION, AND DISTRIBUTION OF THE REVENUE TO
BE DERIVED FROM THE OPERATION OF THE SEWER-
AGE SYSTEM OF SAID CITY IN AMOUNTS SUFFI-
CIENT TO PAY THE COST OF OPERATION AND
MAINTENANCE THEREOF AND THE PRINCIPAL OF
AND INTEREST ON SAID BOMNDS; AND MAKING PRO-
VISION FOR OTHER FUNDS IN CONNECTION THERE-
WITI.

WHEREAS, the Board of Aldermen of the City of'Portage Des
Sioux, St. Charles County, Missouri, having made and having caused to
“be made extensive studies concerning improvements and extensions to
be made to the sewerage system of said City, does now find and deter-
mine, upon the advice of competent engineers, that the said improve-
ments and extensions ought to be made, said system and all improve-
ments and extensions to said system to be owned exclusively by said
City; and |
WHEREAS, the said Board of Aldermen does now find and
determine, upon the advice of competent engineers, that the estimated
cost of-cdnsﬁ?ucting such improvements and extensions to said sewerage
systém is}ét leaét Three Hundred Thousand Dollars ($300,000) over and
above fﬁhdélotherwisé available for the purpose; and
WH?REAS,-the aforesaid sum is not now available in the
treasurfrofisaid City of Portage Des Sioux; and
‘}WHEREAS, the said City is authorized, under the provisions
of the Constitution of the State of Missouri and of Chapter 250,
.Verhon‘s Annbtated Missouri Statutes, to borrow money for the afore-
said purpose‘and to evidence suéh‘loan by the issuance of bonds pay-
able solely:from the revenues to be derived from the operation of the
seweragé syStem of said City, provided that the issuance of such

revenue bonds be authorized at an election held for that purpose; and




WHEREAS,.the Board of Aldermen of said City, by Ordinance
No. 151 of said City, duly passed and approved on the 4th day of
June, 1987, did find and determine if to be desirable and in the
public interest to imprdve and extend the aforesaid system and to
submit a proposal to issue revenue bonds of said City to provide a
portion of the funds necessary therefor to the qualified electors of
the City of Portage Deé Sioux at a special election to be called for
that purpose; and

WHEREAS, it was ordered and directed by the aforesaid
Ordinance No. 151 that a special bond election be held in the City of
Portage Des Sioux, St. Charles County, Missouri, on Tuesday, the 4th
day of August, 1987, for the purpose of submitting to the qualified

electors of said City the following proposition, to-wit:

"PROPOSITION

"Proposition to issue and sell negotiable
sewerage system revenue bonds of the City of
" Portage Des Sioux, St. Charles County, Mis-
souri, to the amount of Three Hundred Thou-
- sand Dollars ($300,000) for the purpose of
paying part of the cost of improving and
" extending the sewerage system owned exclu-
sively by said City; the principal of and
" the interest on said revenue bonds to be
- ‘payable solely from the revenues to be
- .derived by said City from the operation of
. said sewerage system."
and
WHEREAS, as directéd by the aforesaid Ordinance, the City
Clerk of said City did prepare and cause to be published in The St.
Peters Courier-Post, said newspaper being of general circulation in
‘the'County of St. Charles, a notice of said special bond election in
substantially the form as set forth in the aforesaid Ordinance; said
notice having been published in said newspaper on the 13th, 20th,
and'27th,days of July, 1987, said notice having been published in
- said newspaper once a week for at least three (3) consecutive weeks
and on the same day in each week, the first publication of said

notice in said newspaper having been made at least twenty-one (21)

days before the date of said special election and the last publication




in said newspaper having been made within two (2) weeks of the date
of said special bond election; and

WHEREAS, the said Ordinance did direct that the aforesaid
special bond election be held at the polling place in said City
therein set out; and _

WHEREAS, the-City Clerk, on the 9th day of June, 1987, duly
filed a copy of the aforesaid Ordinance No. 151 with the County Clerk
of St. Charles County, Missocuri; and

WHEREAS, the County Clerk of St. Charles County, Missouri,
as Election Authority for the aforesaid special bond election, did
cause to be published the notices of said election required of him by
statute and by the aforesaid Ordinance; and

WHEREAS, the said County Clerk, as Election Authority for
the said special bond election, duly performed all of the duties
required of him by law in the course of conducting said election; and

WHEREAS, the said special bond election was duly and regular-
ly held on the 4th day of August, 1987; and

WHEREAS, the ballots furnished to and used by the elector-
ate at the said special bond election were in the form required by
law and as set forth in the aforesaid Ordinance No. 151 passed and
and approved on the 4th day of June, 1987; and

WHEREAS, this Board of Aldermen has canvassed ﬁhe returns
of said special bond election, whereupon this Board of Aldermen now
does find, determine, and declare that there were cast on the afore-
said Proposition a total of one hundred forty-one (141) votes, of
which one hundfed twenty-nine (129) votes were "YES" and twelve (12)
votes were "NO"; and

WHEREAS, this Board of Aldermen now does f£ind and declare
further that the aforesaid Proposition was assented to at the afore-
said special bond election by more than four-sevenths (4/7) of.the
gqualified electors of said City voting on said Proposition; and

WHEREAS, the said City of Portage Des Sioux now is author-
ized fully by Section 250.010 et seq., Vernon's Annotated Missouri

Statutes, as aforesaid, to issue its negotiable, interest-bearing,




revenue bonds in the amount of Three Hundred Thousand Dollars
($300,000) to provide funds for the purpose of paying part of the
cost of improving and extending the sewerage system within and for
said City; and

WHEREAS, the Board of Aldermen of the said City of Portage
Des Sioux now does find and determine that it is necessary and advis-
able and in the public interest that the Sewerage System Revenue
Bonds of said City in ﬁhe principal amount of Three Hundred Thousand
Dollars ($300,000) be issued forthwith as authorized at the aforesaid
special bond election: |

NOW, IHBREFORE, BE IT ORDAINED BY THE BOARD OF ALDERMEN
OF THE CITY OF PORTAGE DES S10UX, ST. CHARLES COUNTY, MISSOURI, AS
FOLLOWS :

.SECTION 1. That the findings contained in the preamble
hereto regarding the result of the special bond election held on
the 4th day of August, 1987, are found and declared hereby to be
true and correct and that, in order to provide the sum of Three
Hundred Thousand Dollars ($300,000) for the purpose of paying part of
the cost of improving and extending the sewerage system within and
for the City of Portage Des Sioux, St. Charles County, Missouri,
there shall be and there are authorized and directed hereby to be
issued the Sewerage System Revénue Bonds of the City of Portage Des
Sioux in the principal amount of Three Hundred Thousand Dollars
($300,000), which said bonds shall be payable, both as to principal
and interest, solely from the revenues to be derived by said City of
"Portage Des Sioux from the operation of the sewerage system owned
exclusively by said City, all in accordance with and as authorized by
the Constitution and Statutes of the State of Missouri, including
Section 250.010 et seg., Vernon's Annotated Missouri Statutes, pursuant
to and in accordance witﬁ the authority of a special bond election
held in said City on Tuesday, the 4th'day of August, 1987, as set
forth in the preamble to this Ordinance. |

SECTION 2. That the aforesaid bonds shall be of the denom-
ination of Five Thousand Dollars ($5,000) each or any whole multiple

thereof, shall bear date of February 1, 1988, and shall bear interest




from the date thereof at the rates per annum hereinaﬁter set forth,
~payable August 1, 1988, and semi-annually thereafter on February 1
and August 1 in each year until the principal thereof, respectigely,
shall have been fully paid. Interest to accrue on said bonds on and
prior to the respective maturity dates thereof shall be payable by
check or draft drawn by the Paying Agent hereinafter designated and
made payable to each registered owner of bonds of this issue listed
as an owner of record on the fifteenth (15th) day prior to each of
the aforesaid dates upon which interest will be due and payable.
Both principal of and interest on said bonds shall be payable in
lawful money of the United States of America at the Mark Twain Bank,
in-the City of Ladue, St. Louis County, State of Missouri {(the "Paying
Agent" for this issue), and said bonds shall bear interest at the
rates per annum.and shall mature in the amounts and at the times

following, to-wit:

RATE OF INTEREST AMOUNT MATURITY

6% § 5,000 February 1, 1988
6-1/4% 10,000 February 1, 1990
6.35% 10,000 February 1, 1991
6-1/2% 10,000 February 1, 1992
6.65% 10,000 February 1, 1993
6~-3/4% 10,000 February 1, 1994

7% 10,000 February 1, 1995
7.20% 10,000 February 1, 1996
7.40% : 10,000 February 1, 1997
7-1/2% _ 15,000 February 1, 1998
7.60% 15,000 February 1, 1999
7.70% 15,000 February 1, 2000
7.80% 15,000 February 1, 2001
7.90% 15,0060 February 1, 2002

8% 20,000 February 1, 2003
B8.10% 20,000 February 1, 2004
8.20% 20,000 February 1, 2005
8.30% 25,000 February 1, 2006
8.40% 25,000 February 1, 2007
8-1/2% 30,000 February 1, 2008

Bonds maturing on February 1, 1999, and thereafter may be
called in, paid, and redeemed on February 1, 1998, or on any interest
payment date thereafter, in the inverse order of their maturities
and by lect within each maturity in multiples of Five Thousand Dollars
{$5,000) in principal amount if less than all of the bonds of a matu-
rity are being called, at par and accrued interest, plus a premium

of One Hundred Dollars ($100) for each Five Thousand Dollars ($5,000)




in principal amount of bonds or parts of bonds so called, with said
premium declining by Twenty-five Dollars (525} for each Five Thousand
Dollars ($5,000) in principal amount on February 1, 198%, 1990, 1991,
and 1992, so that said bonds may be called in, paid, and redeemed
without premium on and after February 1, 1992. If any of the said
bonds or parts thereof be so called for redemption prior to maturity
as herein provided, the City of Portage Des Sioux, Missouri, shall
cause written notice of its intention to call in, pay, and redeem any
such bond or part thereof to be given to each Registered Owner of
each bond being so called in whole or in part, and such written
notice shall be mailed by prepaid United States Mail to each Regis—
tered Owner of each bond being so called not less than thirty (30)
days in advance of the date set for the redemption of any such bond,
but neither the failure to mail such notice nor any defect in any
notice so mailed shall affect theAsufficiency of the proceedings for
the redemption of any such bond or part Ehereof. Interest shall
cease on any bond or part thereof so called for redemption from and
after the date fixed for the payment thereof; provided that funds
shall be available for such payment on such date.

If less than the entire principal amount of any bond be
called for redemption as hereinabove provided, upon surrender of
the bond to the Bond Registrar hereinafter designated, the Bong
Registrar shall issue to the Registered Owner of the bond, without
charge, & new bond or bonds in the appropriate remaining aggregate
principal amount.

SECTiON 3. That the said bonds shall be executed for and
on behalf of said City by the facsimile signature of the Mayor of
said City, attested by the facsimile signature of the City Clerk
under the seal of said City imprinted thereon in facsimile; that each
of said bonds shall be authenticated by the manual signature of a
duly authorized officer or employee of the Paying Agent acting as
the Bond Registrar of said bonds (the "Bond Registrar"); and that

the said bonds shall be in substantially the following form, to-wit:




UNITED STATES QOF AMERICA
STATE OF MISSOURI
COUNTY OF ST. CHARLES
CITY QOF PORTAGE DES SIOUX
SEWERAGE SYSTEM REVENUE BOND

INTEREST RATE MATURITY DATE ORIGINAL ISSUE DATE

February 1, 1988

REGISTERED OWNER:

PRINCIPAL AMOUNT: DOLLARS

The City of Portage Des Sioux, St. Charles County, Missouri,
acknowledges itself to owe and, for value received, promises to pay
to the Registered Owner hereof, identified hereinabove, or registered
assigns, as hereinafter provided, the Principal Amount set forth
hereinabove on the Maturity Date likewise set forth hereinabove and
to pay to said Registered Owner interest on the aforesaid Principal
Amount from the date hereof or from the then latest interest payment
date to which-interest shall have been paid at the Interest Rate set
forth hereinabove, payable August 1, 1988, and semi-annually there-
after on February 1 and August 1 in each year until the Principal
Amount of this bond shall have been fully paid. No interest shall
accrue on this bond after the aforesaid Maturity Date unless this
bond shall have been presented for payment at maturity and shall not
have been paid.

Both the Principal Amount of and the interest on this bond
are payable in lawful money of the United States of America by check
of or draft upon the Mark Twain Bank, in the City of Ladue, St. Louis
County, State of Missouri (the Paying Agent for this Bond), mailed by
prepaid United States Mail to the aforesaid Registered Owner if
listed of record at least fifteen (15) days prior to each interest
payment date at the address of such Registered Owner as the same
appears on the books and records of the aforesaid Paying Agent
kept in its capacity as Bond Registrar; provided, however, that the

principal amount herecf shall be payable only upon presentation and



surrender of this bond at the principal cffice of said Paying Agent.

The right is reserved unto said City to call in, pay, and
redeem bonds maturing on February 1, 1999, and thereafter, of the
issue of which this bond is one, on February 1, 1998, or on any
interest payment date thereafter, in the inverse order of their
maturities and by lot within each maturity in multiples of Five
Thousand Dollars ($5,000) in principal amount if less than all of the
bonds of a maturity are being called, at par and accrued interest,
plus a premium of One Hundred Dollars ($100) for each Five Thousand
Dollars {($5,000) in principal émount of said bonds or parts of bonds
so called, with said premium declining by Twenty-five Dollars ($25)
for each Five Thousand Dollars ($5,000) in principal amount on
February 1, 1989, 1950, 1991, and 1992, sc that said bonds may be
called in, paid, and redeemed without premium on and after February 1,
1992. If any of the said bonds or parts thereof be so called for
redemptionlprior to maturity as herein provided, the City of Portage
Des Sioux, Missouri, shall cause written notice of its intention to
call in, pay, and redeem any such bond or part thereof to be given to
each Reglstered Owner of each bond being so called in whole or in
part, and such written notice shall be mailed by prepaid United
States Mail to each Registered Owner of each bond being so called not
less than thirty (30) days in advance of the date set for the redemp-
tion of any such bond, but neither the failure to mail such notice
nor any defect in any notice so mailed shall affect the sufficiency
of the proceedings for the redemption of any such bond or part therecof.
Interest shall cease an any bond or part thereof so called for redemp-
tion from and after the date fixed for the payment thereof; provided
that funds shall be available for such payment on such date.

If less than the entire principal amount of this bond be
called for redemption as hereinabove provided, upon surrender of this
bond to the Bond Registrar, the Bond Registrar shall issue to the
Registered Owner hereof, without charge, a new bond or bonds in the

appropriate remaining aggregate principal amount.




This bond is one of a duly authorized issue Qf Sewerage
System Revenue Bonds of the aforesaid City, all of like date, tenor,
and effect, except as to number, rate of interest, date of maturity,
and provision for redemption prior to maturity, as hereinabove set
forth, of the denomination of Five Thousand Dollars ($5,000) or some
whole multiple thereof, aggregating the principal sum of Three Hun-
dred Thousand Dollars ($300,000), issued by said City to provide
funds for the purpose of paying part of the cost of improving and
extending the sewerage system owned exclusively by said City, and is
issued pursuant to the Constitution and Laws of the State of Missouri,
including, among others, Section 250.010 et seq., Vernon's Annotated

Missouri Statutes, and pursuant to Ordinance No. of said

City authorizing and directing the issuance of the bonds of the issue
of which this bond is one duly adopted on the 20th day of February,
1988 (the "Bond Ordinance"), by the Board of Aldermen of said City
and with the approval of four-sevenths (4/7) of the gualified electoré
of said City voting at a special election held on Tuesday, the 4th
day of August, 1987. This bond does not constitute an indebtedness
of said City within the meaning of any constitutional or statutory
limitation or provision, and the taxing power of said City is not
pledged to the payment hereof, either as to principal or interest.
This bond is and shall be a negotiable instrument in accord-
ance with the laws of the State of Missouri and shall be transferable
only by delivery to the aforesaid Bond Registrar, serving in its
capacity as Bond Transfer Agent for this bond and the issue of which
it is one, of a written instrument of transfer executed by the Regis-
tered Owner or by that Owner's attorney thereunto duiy authorized and
upon surrender of this bond to said Bond Registrar for cancellation.
Upon such transfer, a new registered bond or bonds of the issue of
which this bond is one and of the same maturity and of the denomina-
tion of Five Thousand Dollars ($5,000) or any whole multiple thereof
aggregating the same principal amount will be issued by said Bond

Transfer Agent to the transferee in exchange therefor; provided, that
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noc such transfer shall take place of record within fifteen (15) days
next preceding any interest payment date. The Board of Aldermen of
said City of Portage Des Sioux, St. Charles County, Missouri, and the
said Paying Agent may deem and treat the Registered Owner hereof as
the absolute owner hereof for the purpose of receiving payment of the
Principal Amount of this bond and the interest due hereon and for all
other purposes, and neither the Board of Aldermen nor the Paying Agent
shall be affected by any notice to the contrary.

The City ofﬂPortage Des Sioux covenants and agrees that it
will apply the proceeds of the issue of which thié bond is one to the
purpose above set forth and that, as long as this bond or any bond
of the issue of which it is one or any of the interest thereon is
unpaid, it will operate and maintain its sewerage system; that, as
long as any of said bonds or the interest therecn is unpaid, it will
fix and maintain rates and make and ccllect charges for the service
and facilities of said system, sufficient to provide for the payment
of the principal of and the interest on said bonds as the same shall
mature and accrue and for the operation and maintenance of said
sewerage system in gcod repair and working order and ﬁo provide other
funds in connection therewith, all as set forth in the Ordinance
pursuant to which the said bonds are issued; and that such an amount
of the revenues of said system as will maintain an interest and
sinking fund sufficient to pay the principal of and the interest on
this bond and the issue of which it is one, as the same shall mature
and accrue, is hereby irrevocably pledged to said purpose.

This bond and the issue of which it forms a part are pay-
able, both as to principal and interest, sclely from the revenues
to be derived by said City from the operation of its sewerage system.

It is hereby certified, recited, and declared that all
acts, conditions, and things required to exist, to happen, and to be
performed precedent to and in the issuance of this bond and of the
series of which it is one, in order to make the same legal and

binding obligations of said City according to the terms thereof, do
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exist, have happened, and have been performed in due and regular
time, form, and manner, as required by law; that this bond and the
issue of which it is one, teogether with all indebtedness of said
City of Portage Des Sioux, ﬂissouri, do not exceed any limit of
indebtedness prescribed by law; and that, for the performance in due
time and manner of all covenants herein, for the prompt payment of
the principal of and the interest on this bond, and for the perform-
ance in due time and manner of each and every official act necessary
therefor, the full faith of the City of ﬁortage Des Sioux is hereby
irrevocably pledged.

This bond shall not be valid or become obligatory for any
purpose or be entitled to any security, source of payment, or benefit
under the Bond Ordinance until the certificate of authentication
hereon shall have been signed manually by a duly authorized officer
or employee of the Paying Agent acting as the Bond Registrar.

IN TESTIMONY WHEREOF, the City of Portage Des Siocux, St.
Charles County, Misscuri, has executed this bond by causing it to be
signed.with the facsimile signature of the Mayor of said City, under
the corporate seal of said City imprinted hereon in facsimile,
attested by the facsimile signature of the City Clerk, and this bond
to be dated the first day of February, 1988,

CITY OF PORTAGE DES SIOUX, MISSQURI

By (facsimile)
Mayor

Attest:

(facsimile):
City Clerk

(Facsimile of Seal)

{(Not less than the first two paragraphs and the last two
paragraphs of the text of the bond shall be printed on the
face of each bond. If any portion of the text of the bonds
shall be printed on the reverse of the bonds, the following
statement shall appear set out in contrasting print in the
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text on the face of each bond: REFERENCE IS5 MADE TO THE
FURTHER PROVISIONS OF THIS BOND SET FORTH ON THE REVERSE
HEREOF WHICH, FOR ALL PURPOSES, SHALL HAVE THE SAME EFFECT
AS THOUGH FULLY SET FORTH AT THIS PLACE ON THE FACE OF THIS
BOND. )

AUTHENTICATION DATE:

BOND REGISTRAR'S CERTIFICATE OF AUTHENTICATION

This bond is one of the issue of Sewerage System Revenue
Bonds of the City of Portage Des Sioux, St. Charles County, Missouri,
authorized by the within-mentioned Ordinance passed by the Board of
Aldermen and approved by the Mayor of the said City.

MARK TWAIN BANK
as Bond Registrar

By

Authorized Signature
(The following shall appear on the reverse of each bond.}

ASSIGNMENT

FOR VALUE RECEIVED, the undersigned sells, assigns, and

transfers unto

(Name and Address of Assignee)
the within Sewerage System Revenue Bond and does hereby irrevccably

constitute and appoint

to transfer the said Sewerage System Revenue Bond on the bocks kept
for the registration thereof with full power of substitution in the
premises.

Dated:

Signature Guaranteed

Notice: The signature to this
assignment must correspond
with the name as it appears on
the face of the within bond in
every particular, without
alteration, enlargement, or
any change whatever.
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SECTION 4. That interest on each Five Thousand Dollars
{$5,000) in principal amount of bonds shall be payable, according to

maturity, in the following amounts:

Interest due on each

Maturity interest payment date
1589 $150
1990 156.25
1991 158.75
1992 162.50
1993 166.25.
1994 . 168.75
1995 175
1996 180
1897 185
1998 187.50
1999 : 190
2000 - 192.50
2001 165
2002 197.50
2003 200
2004 202.50
2005 . 205
2006 207.50
2007 210
2008 212.50

SECTION 5. That the bonds herein authorized and directed
to be issued shall be payabie, both as to principal and interest,
solely from the revenues derived by the aforesaid City of Portage
Des Sioux from the operation of the aforesaid sewerage system; that
no bondé issued hereunder shall constitute an indebtedness of said
City within the meaning of any constitutional or statutory restric-
tion, limitation, or provision; and that the taxing power of said
City is not pledged to the payment of any of the bonds authorized
hereby, either as tc principal or interest.

SECTICN 6. That the said sewerage system shall continue to
be operated on a fiscal year basis, beginning on the first day of
January and ending on the last day of December in each year. All
revenues derived from the operation of the sewerage system of the
City of Portage Des Sicux shall be set aside as collected and shall
be deposited in a fund hereby created and designated the "SEWERAGE
SYSTEM REVENUE FUND" of the aforesaid City of Portage Des Sioux.

SECTION 7. That sums in the Sewerage System Revenue Fund

shall be set aside for, allocated to, and deposited in the following




aforesaid City of Portage Des Sioux, without further direction of or
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accounts, which are created hereby, by the City Treasurer of the

action by the Board of Aldermen or other authority of said City,

which allocations and deposits shall be made on the first business

day of each and every month in each year as long as any of the bonds

authorized hereby or interest thereon shall remain outstanding and

unpaid:

(1) Into an account designated the "SEWERAGE SYSTEM
OPERATION AND MAINTENANCE ACCOUNT" there shall be
deposited a sum sufficient to pay the estimated cost
of operating and maintaining the sewerage system in
good repair and working order during such ensuing
month.

(2) Beginning March 1, 1988, into an account desig-
nated the "SEWERAGE SYSTEM REVENUE BOND ACCOUNT" there
shall be deposited a sum at least equal to one-sixth
(1/6) of the amount of interest that will become due
on all bonds then outstanding on the then next interest
payment date; also, beginning March 1, 1988, a sum at
least equal to one-twelfth (1/12}) of the amount of
principal that will become due on the bonds issued
hereunder on the then next maturity date shall be
deposited into the said Revenue Bond Account. Sums

in said Account shall be used only for the payment of
the principal of and the interest on the bonds author-
ized hereby as the same shall become due.

{3) Into an account designated the "SEWERAGE SYSTEM
DEPRECIATION ACCOUNT" there shall be deposited the
sum of Fifty Dollars ($50). Sums in said Account
shall be expended for any repairs or replacements

to the sewerage system which may be necessary from
time to time for the continued effective and effi-
cient operation of the said system.

(4) Into an account designated the "SEWERAGE SYSTEM
REVENUE BOND RESERVE ACCOUNT" the sum of Eleven Thou-
sand, Five Hundred Dollars ($11,500) shall be depos-
ited out of the proceeds of the bonds issued hereunder.
Thereafter, the sum of Three Hundred Fifty Dollars
($350) shall be deposited into said Account until the
sum of Thirty-three Thousand Dollars ($33,000) shall
have accumulated in said Account. When and as long

as said amount shall be on deposit in said Account,

no further deposits need be made therein. If said
Account shall be depleted to any extent for any cause,
including payments therefrom made in accordance with
this Ordinance, then such monthly deposits shall be
resumed until said Account shall be restored. Sums

in said Account shall be expended only to pay bonds

at maturity or interest thereon as it accrues when

and to the extent that other funds are not available
for that purpose.

{5) Into an account designated the "SEWERAGE SYSTEM
CONTINGENT ACCOUNT" there shall be deposited the sum
of Twenty-five Dollars ($25.00). Sums in said Account
shall be expended only for unforeseen contingencies
and to meet emergencies arising from the operation

and maintenance of the aforesaid sewerage system.
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(6) Any surplus remaining in the Sewerage System
Revenue Fund on the first business day of each
month after making the deposits reguired under
paragraphs (1), (2), (3), (4), and (5} above shall
be deposited into an account designated the "SEWER-
AGE SYSTEM SURPLUS ACCOUNT" and may be allocated by
order of the Board of Aldermen, from time to time,
either for the construction of improvements and
extensions to the aforesaid sewerage system or for
the redemption of Sewerage System Revenue Bonds
prior to their respective maturities, according to
the terms thereof.

Provided that, if at any time the balances standing to the credit of
the Accounts created in paragraphs (2) and (4) above should be insuf-
ficient to pay maturing principal or accruing interest, or both,

then and in that event any balances then standing to the credit of

the Accounts created in paragraphs (3), (5), or (6) above shall be
used to pay such principal or interest, or both, and the said Accounts
shall be restored subsequently out of future revenues of said sewerage
system.

SECTION 8. That, if the revenues derived from the opera-
tion of the sewerage system should be insufficient at any time to
make the payments or deposits required by Section 7 of this Ordinance,
the deficiency shall be made good by additional payments to be made
out of the first available revenues of said system received during
any succeeding month or months. Whenever and as long as sums actual-
ly on deposit in the Sewerage System Revenue Bond Account, the
Sewerage System Revenue Bond Reserve Account, and the Sewerage System
Surplus Account, together, shall equal the principal amount of all
outstanding bonds, plus the amount of all interest due thereon until
the respective maturity dates of all such bonds, then no further
deposits need be made into said Accounts. Except as herein otherwise
expressly provided, all sums in the Fund and Accounts mentioned in
Sections 6 and 7 hereof shall be kept on deposit in a bank which is a
member or in banks which are members of the Federal Deposit Insurance
Corporation and at all times shall be secured as prbvided by the Laws
of the State of Missouri for other funds of the aforesaid City: or,
in the discretion of the Board of Aldermen, may be invested in bonds

or other obligations of the United States of America maturing or being
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redeemable at or prior to the time when such sums may be required for
!

use under the terms of this Ordinance.

SECTION 9. That the aforesaid City of Portage Des Sioux
covenants and agrees with the holder or holders of the bonds herein
authorized to be issued that it will perform all duties with respect
to the operation and maintenance of said sewerage system; with re-
spect to the fixing, maintaining, and collecting of the rates, fees,
and charges for the service and facilities thereof; with respect to
the establishment of the Fund and Accounts herein created; and with
respect to all other matters and things required by law and by this
Ordinance and that it will do or cause to be done, in apt time and
season, each and every official act necessary for the payment of the
principal of and the interest on the bonds herein authorized toc be
issued, as the same shall mature and'accrue._

Said City further covenants with the holders of said bonds

as follows:

(a) That the improvements and extensions of the
sewerage system of said City of Portage Des Sioux
shall be constructed in accordance with plans and
specifications therefor heretofore adopted by the
Beard of Aldermen of said City and now on file in
the office of the City Clerk. -

(b) That, as long as any of the bonds authorized by
this Ordinance are or any interest due thereon is
outstanding and unpaid, it will operate and maintain
the said sewerage system.

(c) That, as long as any of said bonds or any interest
due thereon remain outstanding and unpaid, the said
City will fix and maintain rates and make and collect
charges for the use and service of the said sewerage
system, sufficient to pay the cost of maintenance and
operation of the said system, to pay the principal of
and the interest on all revenue bonds or other obliga-
tions issued by said City chargeable to the revenues

of said system, and to provide ample funds to meet all
reguirements of this Ordinance.

(d) That, as long as any of said bonds or any interest
due thereon shall remain outstanding and unpaid, the
said City shall carry and maintain insurance upon all
the properties forming a part of said sewerage system
which may be of an insurable nature; such insurance to
be of the type and kind and for such amount or amounts
as carried and maintained by utility companies private-
ly owned and operated rendering services of a similar
character in similar communities. The proceeds of all
such insurance shall be used only for the maintenance
and restoration of said system, for the payment of the
principal of and the interest on the bonds authorized
to be issued by this Ordinance, or as herein permitted.




_17_

(e) That said City shall maintain a proper system of
accounts showing the amocunt of revenue received from
the sewerage system and the application of such revenue.
Such accounts shall be separate and distinct from the
other accounts of said City and, at least once a year,
shall be audited properly by certified public account-
ants. The report of such audit shall be open to the
public and to all bondholders. Each such report shall
include:

{l) A classified statement of gross revenues
received, of the operating expenditures, of
the net operating revenue, and of the amount
of any capital expenditures in connection with
the said system for the fiscal year:

(2) A balance sheet as of the end of each
fiscal year, including a statement of the
amount on hand at the end of the fiscal year
in each of the Accounts created in Section 7
of this Ordinance;

(3) A statement of the number of customers
served by the said system at the beginning
and the ending of the fiscal year:;

(4) A statement of the amount and character
of insurance carried on the properties of the
said system and of the names of the insurers
and of the expiration dates of the several
policies; and

(5} Such comments regarding the method of
operation and accounting practices as the
auditor may deem desirable.

(£) That any holder or holders or any purchaser of
not less than twenty-five per centum (25%) in princi-
pal amount of said bonds then outstanding shall be
permitted, at all reasonable times, to inspect said
sewerage system and all records, accounts, and data
relating thereto.

{g} That any holder or holders or any purchaser of
not less than twenty-five per centum (25%) in princi-
pal amount of said bonds then outstanding shall be
furnished all data and information relating to said
sewerage system which reasonably may be requested.

(h) That, as long as any of the said bonds or any
interest thereon shall remain outstanding and unpaid,
the said City shall not sell, lease, loan, mortgage,
pledge, or otherwise encumber or in any manner dispose
cof said sewerage system or any revenue-producing part
thereof, unless the bonds authorized hereby shall have
been paid in full, both as to principal and interest,
or unless adequate provision shall have been made which
shall assure the full payment of said bonds and the
interest thereon to maturity in full, according to
their terms.

SECTION 10. That, from and after the issuance of the bonds
authorized hereby, no additional bonds shall be issued or obligations

incurred by said City which, in whole or in part, are payable from or
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chargeable to the revenues derived or to be derived from the opera-
tion of said sewerage system (except obligations incurred in the
operation and maintenance thereof), unless such additional bonds or
obligations, in all respects, are junior and subordinate to the bonds
authorized hereby; provided, however, in the event that the sum at
the time reguired to be on depecsit in the Bond Reserve Account here-
inabove in Section 7 created be then on deposit and that the average
annual revenue derived from the operation of said system for the then

next-preceding fiscal year shall be equal to or exceed the sum of the

following:
{a) An amcunt equal to the expenses of operation
and maintenance of said system incurred during the
said then next-preceding fiscal year;
(b} The amount, if any, required during the then
next-preceding fiscal year to maintain the Account
created in Section 7, paragraph (4) of this Ordinance;
and

(c) One hundred twenty-five per centum (125%) of

the highest amount which thereafter shall become due
in any fiscal year as principal of and interest on

all bonds issued under this Ordinance then outstanding
and unpaid and on all bonds or other obligations then
to be issued,

then, and in that event, additional bonds or other obligations may

be issued on a parity with the bonds authorized by and issued under

this Ordinance.

The restrictions upon the issuance of additional bonds or
other obligations set ocut in this Section shall not apply in the

following circumstances and in such circumstances only:

(1) That the sewerage system of said City of Portage
Des Sioux hereafter should be destroyed or damaged by
disaster to such an extent that it cannot be operated;

(2) That all funds received from insurance or other-
wise available shall be insufficient to pay the cost
of the restoration of said system to such a condition
that it again can be operated, such cost of such
restoration to be determined by the estimate of a
reputable and competent, disinterested engineer or
engineering firm or corporation selected by the City,
with the approval cof the holders of seventy-five per
centum (75%) of the outstanding bonds, who shall not in
any way be interested in the reconstruction of said
system, which estimate shall be based upon plans and
specifications for the restoration of the system pre-
pared for that purpose; and ' '
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(3) That the holders of at least seventy-five per
centum (75%) of the principal amount of the bonds
authorized by this Ordinance then outstanding shall
give written consent to the issuance of additional
bonds on a parity with the bonds authorized hereby
and shall file such written consents with the City
Clerk of said City of Portage Des Sioux such con-
sents being acknowledged before a notary public and
stating the precise amount of additional bonds which
may be issued. :

Upon the occurrence of all the circumstances above set out, additional
bonds may be issued solely for the purpose of paying the cost of
restoring the sewerage system to reasonable working order in an
amount not greater than the amount stated in the consents filed by
the holders of the cutstanding bonds.

SECTION 11. That, prior to the commencement of each fiscal
year, the City Clerk shall cause to be prepared a budget, setting out
the estimated receipts and expenditures of the sewerage system of
said City for the then-ensuing fiécal year, which budget shall con-
tain:

(a) An estimate of the receipts expected to be

derived from the operation of the system during the

next—-ensuing fiscal year;

(b} A statement of the estimated cost of operating
such system during the next-ensuing fiscal year;

(c) A statement of any unusual and extraordinary
expenses of operation or maintenance which reasonably
might be anticipated during such year and an estimate
of the cost thereof;

{(d) & statement of what replacements to the system
may be anticipated during such year and the estimated
cost thereof;

{e) A statement of the amount of interest to become
due during the ensuing fiscal year on the bonds
authorized hereby then outstanding;

(f}) A statement of the principal of such bonds which
will become due absolutely by their terms during the
next-ensuing fiscal year;

(g) A statement of the total amount anticipated to be
payable from the revenue of the system during the
next-ensuing fiscal year; and

(h) A statement of the amount on deposit in each of
the Accounts created in Section 7 of this Ordinance.

SECTION 12. That the provisions of this Ordinance shall

constitute a contract between the City of Portage Des Sioux and the
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holders from time to time of the bonds herein authorized to be issued,
and, after the issuance of any of said bonds, no cﬁanges, additions,
or alterations of any kind shall be made hereto in any manner except
upon consent of the holder or holders of seventy-five per centum
(75%) in principal amount of all of said bonds then outstanding.

Such consent shall be evidenced by an instrument or instruments of
such holder or holders and duly acknowledged in the manner of a deed
for the conveyance of real estate in the State of Missouri, and such
instrument or instruments shall contain or be accompanied by proof

of ownership of the bond or bonds concerning which such consent is
given, shall be filed in the office of the City Clerk of said City

of Portage Des Sioux, and shall be a public record; provided, however,
that no such modification or alteration shall extend the maturity of,
reduce the interest rate on, or otherwise alter or impair the cbliga-
tion to pay the principal of or the interest on any bond at the time
and place, at the rate, and in the currency as provided therein,
without the express consent of the holder of such bond; nor reduce
the percentage of bonds required for the affirmative vote or written
consent to a modification or alteration; nor alter or impair fhe
covenants set forth in Section 9 of this Ordinance. Any and all
modifications or alterations made in the manner hereinabove provided
shall not become effective until there shall have heen filed with the
said City Clerk proof of the consent to such modification or altera-
tion by the holder or holders of seventy-five per centum (75%) in
principal amcunt of all bonds then outstanding.

SECTION 13. That the hplder of any bond authorized hereby,
by a civil action either at law or in equity, by mandamus, injunc-
tion, or otherwise, may compel the City of Portage Des Sioux or the
officials thereof or any successors thereto to perform all duties
imposed upon said City by the provisions of this Ordinance or other-
wise imposed by law, including the continued operation of the sewer-
age system, the fixing and collecting of sufficient rates and charges

for the service thereof, the segregation, allocation, and disposition
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of the revenue derived from said system, the payment of any bonds
chargeable to the revenue of said system or the interest thereon, and
the performance of any covenant set out in this Ordinance.

Such suit or acticn at law or in equity shall lie, regard-
less of whether or not any bond or the interest thereoh shall be in
default at the time of the filing of such suit, in the event that
said City of Portage Des Sioux or any official thereof shall have
neglected or failed to perform any material duty imposed by law or
any covenant set out in this Ordinance.

SECTION 14. That all bonds issued hereunder shall be pay-
able equally and ratebly, without regard to the date when said bonds
actually shall be delivered, and shall enjoy parity of lien, one
with the other.

SECTION 15. That the principal proceeds derived from the
sale of said bonds hereby authorized shall be applied solely and
only to the making of the deposit hereinbefore requifed to be made
into the Sewerage System Revenue Bond Reserve Account created in
Section 7 hereof and to the payment of the cost of making improvements
and extensions to the sewerage system within and for the City of
Portage Des Sioux, Missouri, in accordance with the plans and specifi-
cations hereinbefore referred teo. The said proceeds shall be disbursed
only upon proper warrant issued pursuant to certification by the
consulting engineer or consulting engineers for the City of Portage
Des Sioux, stating: (a) that the purpose for which the payment is to
be made is within the scope of the improvements contemplated by this
Ordinance; (b} that the work done is or the materials furnished are
in accordance with the contract therefor (if such work is done or
such materials are furnished under a contract) or tha£ such work is
or that such materials are suitable for the purpose (if such payments
are not covered by an express contract); and (c) that the amount of
such payment is in accordance with the contract therefor or is rea-
sonable. Nothing herein shall be construed to prohibit the payment

without such a certificate of the expenses necessarily incident to




-9 0

the issuance and sale of the bonds herein authorized. The words
"principal proceeds derived from the sale of said bonds" as used in
this Section shall not include any sum representing accrued interest
received upon delivery of said bonds. Any sum so received as accrued
interest shall be deposited in the "Sewerage System Revenue Bond
Account"” created in paragraph (2) of Section 7 of this Ordinance.
SECTION 16. That, when the bonds herein authorized shall
have been prepared as aforesaid, they shall be delivered to the
Mark Twain Bank, in the City of Ladue, St. Louis County, State of
Missouri, as Bond Registrar, so that said bonds may be registered,
transferred, and authenticated on behalf of the City, and it shall be
the responsibility of saia Bond Registrar to maintain the registration
records for the bonds of this issue, to transfer ownership of any of
the bonds of this issue on such registration records upon receipt of
proper authorizatioﬁ from the Registered Owner of each such bond, to
authenticate initially the bonds of the issue, and to authenticate
for issuance and again register bonds of the issue as ownership
thereof subsequently may be transferred from time to time in the
manner herein stated. The said Bond Registrar, upon receipt of the
bends, shall authenticate the bonds of the issue by causing to be
affixed to each such bond the manual signature of its authorized
officer or employee, and, acting as Bond Registrar, thereupon shall
register each such bond in the name of the Registered Owner for whose
account such bond is purchased and then shall deliver each bond to
the purchaser thereof upon payment of the purchase price in accordance
with the contract for the sale of said bonds. The Bond Registrar
shall be paid its customary charges for its services as aforesaid
when performed according to the schedule in effect at the time the
services are performed, and said charges shall be deemed to be expenses
of operation and shall be charged to and payable from the Operation
and Maintenance Account created in paragraph (1) of Section 7 of this
Ordinance. No bond shall be authenticated as in this Section provided

which represents a Principal Amount due in more than one (1) maturity.
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SECTION 17. That, at least five (5) days prior to February
and August 1 of each year, the City Treasurer shall remit to the Bond
Registrar designated herein the sums then due as principal or inter-
est or both principal of and interest on the bonds herein authorized
to be issued.

SECTION 18. That, when the bonds authorized hereby shall
have been prepared and executed, the City Treasurer shall deliver
them to the purchaser thereof upon payment of the purchase price in
accordance with the contract of sale of said bonds to the Centerre
Bank National Association, St. Louis, Missouri, which said contract
of sale hereby is ratified and confirmed.

SECTION 18. That the Board of Aldermen ¢©f the City of
Portage Des Sioux, St. Charles County, Missouri, in view of the
provisions of the Internal Revenue Code of 1986, hereby covenants
specially with the holders of the bonds herein authorized that,
within the lawful powers of said Board of Aldermen and said City,
said Board, on behalf of said City, will not do and will not refrain
from doing anvthing in the course of issuing said bonds or in the
use or expenditure of the proceeds thereof which would result in
the interest income derived or to be derived from said bonds becom-
ing taxable for Federal income tax purposes.

SECTION 20. That it is hereby found and declared as fol-
lows:

(a) The bonds issued hereunder are not "private activity
bonds"; A

(b} The bonds issued hereunder are designated by this
Board, acting for and on behalf of the aforesaid City, as "qualified
tax-exempt obligations";

(c) This Board anticipates that the amount of qualified
tax—-exempt obligations which have been and will be issued by the
aforesaid City during the calendar year 1988 will not exceed Ten

Million Dollars ($10,000,000);



—-24-

(d) No other obligations issued by the aforesaid City have

been designated during the calendar year 1988 by the éforesaid Board
on behalf of said City as "qualified tax—-exempt obligations"; and

(e) No subordinate entities to the aforesaid City have
issued any obligations during the calendar year 1988, and no such
entities anticipate issuing any obligations during the calendar
year 1988,

The foregoing findings and declarations have been made herein pur-
suant to the reguirements of Section 265(b)(3) of the Internal
Revenue Code of 1986.

SECTION 21. That, if any section, paragraph, clause, or
provision of this Ordinance shall be held invalid, the invalidity of
such section, paragraph, clause, or provision shall not affect any
other provision of this Ordinance.

SECTION 22. That all ordinances or resolutions, or parts
thereof, in conflict with this Ordinance, to the extent of such
conflict only, are hereby repealed.

SECTION 23. That tﬁis Ordinance shall be in force and
take effect from and after its passage and approval.

Read three (3) times and passed this 20th day of February,

1988.

%ﬁ?’f A. g‘m////-%/

Mayor afd Ex-Officio President
of the Board of Aldermen

City Clerk

Approved this Z20th day of February, 1988,

i 2. Gon g

i
' / Mayor

City Clérk




STATE OF MISSOURI )
) ss.

COUNTY OF ST. CHARLES )

I, PATRICIA A. BOSCHERT, City Clerk within and for ﬁhe City
of Portage Des Sioux, St. Charles County, Missouri, do hereby certify
that the foregoing pages constitute a full, true, and comnplete copy
of Crdinance No. of said City, as passed by the Board of
Aldermen on the 18th day of February, 1988, and approved by the Mayor
on the day of February, 1988, as fully as the same appears in

Book of Ordinances No. of said City, at pages to

r inclusive.

IN TESTIMONY WHEREOF, I have hereunto set my hand and
affixed the seal of the City of Portage Des Sioux, Missouri, this

day of February, 1988.

City Clerk

(SEAL)



